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SECTION I: INVITATION TO TENDER 

Tender №. ACFC/50341/2020 

Tender Name: Tender for the proposed refurbishment of a 2400 tons molasses storage steel tank -13T 
0012 at Agro Chemical & Food Company Limited in Muhoroni Township, Kisumu County 

1.1 Agro-Chemical and Food Company Limited invites eligible and interested bidders to apply for the 
proposed refurbishment of a 2400 tons molasses storage steel tank -13T 0012 at the factory in 
Muhoroni Township, Kisumu County. 
 

1.2 Interested eligible bidders may obtain further information and inspect the bidding documents at the address 
given below during normal working hours. 
 

1.3 Interested eligible bidders may obtain further information at the address given below during normal working 
hours (Monday to Friday between 0800 hours to 1600hours excluding public holidays).  

Supply Chain Office at Muhoroni Factory 
Tel: 020-2334180/1 or 020-2334080/1, Mobile: 0722-205448 or 0734-242871 
Email: purchasing@acfc.co.ke  

 
1.4 A complete set of tender documents may be downloaded free of charge from the company website: 

www.acfc.co.ke or www.tenders.go.ke.  Hardcopy documents may be obtained from the above office upon 
payment of a non-refundable fee of USD10 or Kshs.1,000.00 per set in cash or Bankers’ Cheque payable 
to Agro-Chemical and Food Company Limited. 
 

1.5 Prospective bidders are invited for a mandatory site visit on Thursday March 19, 2020 at 11.00am to verify 
details and scope of the tender prior to bidding. 
 

1.6 Completed tender documents are to be enclosed in plain sealed envelopes clearly marked with The tender 
reference Number and the words “DO NOT OPEN BEFORE APRIL 2, 2020 AT 1230HRS” and be 
deposited in the tender box at the entrance to the main administration block at the Factory in Muhoroni or 
be mailed to the address below so as to be received on or before April 2, 2020 at 1230hrs. 

The Resident Director and Chief Executive  
Agro-chemical and Food Company Limited  
P.O. Box 18 – 40107  
Muhoroni, Kenya 

1.7 Prices quoted should be net inclusive of all taxes, must be in Kenya shillings, US Dollars, Euros or other 
freely convertible currency and shall remain valid for (120) days from the closing date of the tender. 
 

1.8 Tenders will be opened immediately thereafter in the presence of the candidates’ representatives who 
choose to attend the opening at the Agro-Chemical and Food Company -Training Room, Muhoroni. 
 

1.9 All bids must be accompanied by a bid security of Kshs.100, 000.00 or an equivalent in a freely convertible 
currency in the form of a bankers’/insurance guarantee in the format provided in this document and valid for 
120 days. 
 

1.10 Any canvassing or giving of false information will lead to automatic disqualification. 

 

 
Philip O. Odoyo 
For: RESIDENT DIRECTOR 
& CHIEF EXECUTIVE 
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SECTION II: INSTRUCTIONS TO TENDERERS 
 
2.1 Eligible Tenderers 
 
2.1.1 This Invitation for Tenders is open to all tenderers eligible as described in the Appendix to 

Instructions to Tenderers. Successful tenderers shall complete the supply, installation and 
commissioning of the equipment by the intended completion date specified in the tender 
documents. 

 
2.1.2 The procuring entity’s employees, committee members, board members and their relatives 

(spouse and children) are not eligible to participate in the tender unless where specially allowed 
under the Procurement and Asset Disposal Act, 2015. 

 
2.1.3 Tenderers shall provide the qualification information statement that the tenderer (including all 

members of a joint venture and subcontractors) is not associated, or have been associated in the 
past, directly or indirectly, with a firm or any of its affiliates which have been engaged by the 
Procuring entity to provide consulting services for the preparation of the design, specifications, 
and other documents to be used for the procurement of the goods under this Invitation for tenders. 

 
2.1.4 Tenderers involved in corrupt or fraudulent practices or debarred from participating in public 

procurement shall not be eligible. 
 
2.2 Eligible Equipment 
 
2.2.1 All equipment to be supplied and installed under the contract shall have their origin in eligible 

source countries. 
 
2.2.2 For purposes of this clause, “origin” means the place where the equipment(s) are produced.  

Goods are produced when, through manufacturing, processing, or substantial and major assembly 
of components, a commercially-recognized product results that is substantially different in basic 
characteristics or in purpose or utility from its components  

 
2.2.3 The origin of equipment is distinct from the nationality of the tenderer and shall be treated thus in 

the evaluation of the tender. 
 
2.3 Cost of Tendering 
 
2.3.1 The Tenderer shall bear all costs associated with the preparation and submission of its tender, and 

the procuring entity, will in no case be responsible or liable for those costs, regardless of the 
conduct or outcome of the tendering process. 

 
2.3.2 The price to be charged for the tender document shall not exceed KShs.5,000.00  
 
2.3.3 The procuring entity shall allow the tenderer to review the tender document free of charge before 

purchase. 
 
2.4. Contents of Tender Document 
 
2.4.1 The tender document comprises the documents listed below and addenda issued in accordance 

with clause 2.6 of these instructions to tenderers 
(i) Invitation to Tender 
(ii) Instructions to Tenderers 
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(iii) General Conditions of Contract 
(iv) Special Conditions of Contract 
(v) Schedule of requirements 
(vi) Technical Specifications 
(vii) Tender Form and Price Schedules 
(viii) Tender Security Form 
(ix) Contract Form 
(x) Performance Security Form 
(xi) Bank Guarantee for Advance Payment Form 
(xii) Manufacturer’s Authorization Form 
(xiii) Confidential Business Questionnaire Form 
(xiv) Declaration form 
(xv) Request for Review Form 

 
2.4.2 The Tenderer is expected to examine all instructions, forms, terms, and specifications, and 

specifications in the tender documents.  Failure to furnish all information required by the tender 
documents or to submit a tender not substantially responsive to the tender documents in every 
respect will be at the tenderer’s risk and may result in the rejection of its tender. 

 
2.5 Clarification of Tender Documents 
 
2.5.1 A prospective tenderer making inquiries of the tender documents may notify the Procuring entity in 

writing or by post at the entity’s address indicated in the invitation for tenders.  The Procuring 
entity will respond in writing to any request for clarification of the tender documents, which it 
receives not later than four (4) days prior to the deadline for the submission of tenders, prescribed 
by the procuring entity.  Written copies of the Procuring entities response (including an explanation 
of the query but without identifying the source of inquiry) will be sent to all prospective tenderers 
that have received the tender document. 

 
2.5.2 The procuring entity shall reply to any clarifications sought by the tenderer within 3 days of receiving 

the request to enable the tenderer to make timely submission of its tender. 
 
2.6 Amendment of Tender Documents 
 
2.6.1 At any time prior to the deadline for submission of tender, the procuring entity, for any reason, 

whether at its own initiative or in response to a clarification requested by a prospective tenderer, 
may modify the tender documents by issuing an addendum. 

 
2.6.2 All prospective tenderers that have obtained the tender documents will be notified of the 

amendment in writing or by post and will be binding on them. 
 
2.6.3 In order to allow prospective tenderers reasonable time in which to take the amendment into 

account in preparing their tenders, the Procuring entity, at its discretion, may extend the deadline 
for the submission of tenders. 

 
2.7 Language of Tender 
 
2.7.1 The tender prepared by the tenderer, as well as all correspondence and documents relating to the 

tender exchange by the tenderer and the Procuring entity, shall be written in English language, 
provided that any printed literature furnished by the tenderer may be written in another language 
provided they are accompanied by an accurate English translation of the relevant passages in 
which case, for purposes of interpretation of the tender, the English translation shall govern. 
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2.8 Documents Comprising the Tender 
 
2.8.1 The tender prepared by tenderers shall comprise two tenders: Technical Tender and Commercial 

Tender. 
 

2.8.2 The Technical Tender prepared by the tenderers shall comprise the following components 
(a) documentary evidence in accordance with paragraph 2.12 that the tenderer is eligible to 

tender and is qualified to perform the contract if its tender is accepted; 
(b) documentary evidence established in accordance with paragraph 2.13 that the goods 

and ancillary services to be supplied by the tenderer are eligible goods and services and 
conform to the tender documents  

(c) tender security furnished in accordance with paragraph 2.14 
(d) Confidential Business Questionnaire 
(e) Qualification Information 

 
2.8.3 The Commercial Tender prepared by the tenderers shall comprise the following components 

(a) A Tender Form and a Price Schedule completed in accordance with paragraph 2.9, 2.10 
and 2.11 below 

(b) Completed Bill of Quantities 
 

2.9 Tender Form 
 
2.9.1 The tenderer shall complete the Form of Tender and the appropriate Price Schedule furnished in 

the tender documents, indicating the equipment to be supplied, installed and commissioned and a 
brief description of the equipment, their country of origin, quantity, and prices. 

 
2.10 Tender Prices 
 
2.10.1 The tenderer shall indicate on the appropriate Price Schedule the unit prices where applicable 

and total tender price of the equipment and installation it proposes to supply under the contract. 
 
2.10.2 Prices indicated on the Price Schedule shall be entered separately in the following manner: 
 

a) the price of the equipment quoted EX-W (ex-works, ex-factory, ex-warehouse, ex-
showroom, or off-the-shelf, as applicable), including all customs duties and sales and 
other taxes already paid or payable:  

b) charges for inland transportation, insurance, and other local costs incidental to delivery of 
the goods to their final destination; and  

c) installation charges shall also be indicated separately for each equipment  
 
2.10.3 Prices quoted by the tenderer shall remain fixed during the Tender’s performance of the contract. 

A tender submitted with an adjustable price quotation will be treated as non-responsive and will 
be rejected, pursuant to paragraph 2.22 unless otherwise agreed by the parties. 

 
2.11 Tender Currencies 
 
2.11.1 Prices shall be quoted in the following currencies: 

(a) For equipment that the tenderer will supply from within Kenya, the prices shall be 
quoted in Kenya Shillings; and 

(b) For equipment that the tenderer will supply from outside Kenya, the prices may 
be quoted in US Dollars or in another freely convertible currency. 
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(c) Cost of installation and commissioning will be in Kenya Shillings. 
 
2.12 Tenderers Eligibility and Qualifications 
 
2.12.1 Pursuant to paragraph 2.1 the tenderers shall furnish, as part of its tender, documents establishing 

the tenderers eligibility to tender and its qualifications to perform the contract if its tender is 
accepted. 

 
2.12.2  The documentary evidence of the tenderers eligibility to tender shall establish to the Procuring 

entity’s satisfaction that the tenderer, at the time of submission of its tender, is from an eligible 
source country as defined under paragraph 2.1 

 
2.12.3 The documentary evidence of the tenderers qualifications to perform the contract if its tender is 

accepted shall establish to the Procuring entity’s satisfaction; 
(a) that, in the case of a tenderer offering to supply equipment under the contract which the 

tenderer did not manufacture or otherwise produce, the tenderer has been duly authorized 
by the equipment, Manufacturer or producer to supply the equipment 

(b) that the tenderer has the financial, technical, and production capability necessary to 
perform the contract; 

(c) that, in the case of a tenderer not doing business within Kenya, the tenderer is or will be (if 
awarded the contract) represented by an Agent in Kenya equipped, and able to carry out 
the Tenderer’s maintenance, repair, and spare parts-stocking obligations prescribed in the 
Conditions of Contract and/or Technical Specifications. 

 
2.13 Goods Eligibility and Conformity to Tender Document 
 
2.13.1 Pursuant paragraph 2.2 of this section, the tenderer shall furnish, as part of its tender documents 

establishing the eligibility and conformity to the tender documents of all equipment which the 
tenderer proposes to supply under the contract. 

 
2.13.2 The documentary evidence of the eligibility of the goods shall consist of statement in the Price 

Schedule of the country of origin of the goods and services offered which shall be confirmed by a 
certificate of origin issued at the time of shipment. 

2.13.3 The documentary evidence of conformity of  the equipment to the tender documents may be in the 
form of literature, drawings, and data, and shall consist of: 

a) a detailed description of the essential technical and performance characteristic of the 
equipment 

b) a list giving full particulars, including available source and current prices of spare parts, 
special tools, etc., necessary for the proper and continuing functioning of the equipment 
for a period of two (2) years, following commencement of the use of the equipment by the 
Procuring entity; and 

c) a clause-by-clause commentary on the Procuring entity’s Technical Specifications 
demonstrating substantial responsiveness of the goods and service to those 
specifications, or a statement of deviations and exceptions to the provisions of the 
Technical Specifications. 

 
2.13.4 For purposes of the commentary to be furnished pursuant to paragraph 2.13.3(c ) above, the 

tenderer shall note that standards for workmanship, material, and equipment, as well as 
references to brand names or catalogue numbers designated by the Procurement entity in its 
Technical Specifications, are intended to be descriptive only and not restrictive.  The tenderer may 
substitute alternative standards, brand names, and/or catalogue numbers in its tender, provided 
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that it demonstrates to the Procurement entity’s satisfaction that the substitutions ensure 
substantial equivalence to those designated in the Technical Specifications. 

 
2.14 Tender Security   
 
2.14.1 The tenderer shall furnish, as part of its tender, a tender security for the amount and form 

specified in the Appendix to Instructions to Tenderers.   
 
2.14.2 The tender security shall be in the amount not exceeding 2 percent of the tender price. 
 
2.14.3 The tender security is required to protect the Procuring entity against the risk of Tenderer’s 

conduct which would warrant the security’s forfeiture, pursuant to paragraph 2.14.7 
 
2.14.4 The tender security shall be denominated in Kenya Shillings or in another freely convertible 

currency, and shall be in the form of   
a) Cash 
b) A bank guarantee 
c) Such insurance guarantee approved by the Authority 
d) Irrevocable Letter of credit. 

 
2.14.4.1 Any tender not secured in accordance with paragraph 2.14.1 and 2.14.3 will be rejected by the 

Procuring entity as non-responsive, pursuant to paragraph 2.22 
 
2.14.5 Unsuccessful Tenderer’s tender security will be discharged or returned as promptly as possible 

but not later than thirty (30) days after the expiration of the period of tender validity prescribed by 
the Procuring entity. 

2.14.6 The successful Tenderer’s tender security will be discharged upon the tenderer signing the 
contract, pursuant to paragraph 2.27 and furnishing the performance security, pursuant to 
paragraph 2.28  

 
2.14.7 The tender security may be forfeited: 
 

a) if a tenderer withdraws its tender during the period of tender validity specified by the 
procuring entity on the Tender Form; or 

b) in the case of a successful tenderer, if the tenderer fails: 
 

i) to sign the contract in accordance with paragraph 2.27 
or 

ii) to furnish performance security in accordance with paragraph 2.28 
c) If the tenderer rejects correction of an arithmetic error in the tender. 

 
2.15 Validity of Tenders 
 
2.15.1 Tenders shall remain valid for 120 days or as specified in the tender documents after date of 

tender opening prescribed by the Procuring entity, pursuant to paragraph 2.20.  A tender valid for 
a shorter period shall be rejected by the Procuring entity as non-responsive. 

 
2.15.2 In exceptional circumstances, the Procuring entity may solicit the Tenderer’s consent to an 

extension of the period of validity.  The request and the responses thereto shall be made in 
writing.  The tender security provided under paragraph 2.14 shall also be suitably extended.  A 
tenderer may refuse the request without forfeiting its tender security.  A tenderer granting the 
request will not be required nor permitted to modify its tender. 
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2.16 Format and Signing of Tender 
 
2.16.1 The Tenderer shall prepare one tender document containing both the Technical and the Financial 

offers in two copies, clearly marking one as “ORIGINAL TENDER” and the other “COPY OF 
TENDER,” as appropriate.  In the event of any discrepancy between them, the original shall govern. 

 
2.16.2 The original and all copies of the tender shall be typed or written in indelible ink and shall be signed 

by the tenderer or a person or persons duly authorized to bind the tenderer to the contract. All 
pages of the tender, except for un-amended printed literature, shall be initialed by the person or 
persons signing the tender. 

 
 2.16.3 The tender shall have no interlineations, erasures, or overwriting except as necessary to correct 

errors made by the tenderer, in which case such corrections shall be initialed by the person or 
persons signing the tender. 

 
2.17 Sealing and Marking of Tenders 
 

2.17.1 The Tenderer shall seal the original and copy of the tender in one envelope, duly marked with the 
tender reference number and name. 

 

2.17.2 The envelopes shall: 
(a) Be addressed to the Procuring entity at the address given on the Invitation to Tender. 
  
(b) Bear the tender number and name in the Invitation to Tender and the words “DO NOT OPEN 

BEFORE APRIL 2, 2020 AT 1230HRS”.  
 

2.17.3 The envelope shall also indicate the name and address of the tenderer on the back side to enable 
the tender to be returned unopened in case it is declared “late”. 

 

2.17.4 If the envelope is not sealed and marked as required by paragraph 2.17.2, the Procuring entity will 
assume no responsibility for the tender’s misplacement or premature opening. 

 
2.18 Deadline for Submission of Tenders 
 
2.18.1 Tenders must be received by the Procuring entity at the address specified under paragraph 2.17.2 

not later than 12.30pm on April 2, 2020. 
 
2.18.2 The Procuring entity may, at its discretion, extend this deadline for the submission of tenders by 

amending the tender documents in accordance with paragraph 2.6, in which case all rights and 
obligations of the Procuring entity and candidates previously subject to the deadline will therefore 
be subject to the deadline as extended. 

 
 2.18.3 Bulky tenders which will not fit in the tender box shall be received by the procuring entity as 

provided for in the Appendix. 
 
2.19 Modification and Withdrawal of Tenders 
 
2.19.1 The tenderer may modify or withdraw its tender after the tender’s submission, provided that written 

notice of the modification, including substitution or withdrawal of the tenders, is received by the 
Procuring entity prior to the deadline prescribed for submission of tenders. 
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2.19.2 The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked, and 

dispatched in accordance with the provisions of paragraph 2.17.  A withdrawal notice may also be 
sent by cable, telex but followed by a signed confirmation copy, postmarked not later than the 
deadline for submission of tenders. 

 
2.19.3 No tender may be modified after the deadline for submission of tenders. 
 
2.19.4 No tender may be withdrawn in the interval between the deadline for submission of tenders and 

the expiration of the period of tender validity specified by the tenderer on the Tender Form.  
Withdrawal of a tender during this interval may result in the Tenderer’s forfeiture of its tender 
security, pursuant  to paragraph 2.14.7 

 
2.20 Opening of Tenders 
 
2.20.1 The Procuring entity will open all tenders in the presence of tenderers’ representatives who 

choose to attend the opening on 2nd April 2020 at 12.30pm and at the ACFC Training Centre at 
the Factory in Muhoroni.  
 

2.20.2 The tenderers’ representatives who are present shall sign a tender opening register evidencing 
their attendance. 
 

2.20.3 The tenderers’ names, tender modifications or withdrawals, tender prices, discounts and the 
presence or absence of requisite tender security and such other details as the Procuring entity, at 
its discretion, may consider appropriate, will be announced at the opening. 

 
2.20.4 The Procuring entity will prepare minutes of the tender opening. 
 
2.21 Clarification of Tenders 
 
2.21.1 To assist in the examination, evaluation and comparison of tenders the Procuring entity may, at its 

discretion, ask the tenderer for a clarification of its tender.  The request for clarification and the 
response shall be in writing, and no change in the prices or substance of the tender shall be 
sought, offered, or permitted. 

 
2.21.2 Any effort by the tenderer to influence the Procuring entity in the Procuring entity’s tender 

evaluation, tender comparison or contract award decisions may result in the rejection of the 
tenderers’ tender. 

 
2.22 Preliminary Examination and Responsiveness 
 
2.22.1 The Procuring entity will examine the tenders to determine whether they are complete, whether 

any computational errors have been made, whether required sureties have been furnished, 
whether the documents have been properly signed, and whether the tenders are generally in 
order. 

 
2.22.2 Arithmetical errors will be rectified on the following basis.  If there is a discrepancy between the 

unit price and the total price that is obtained by multiplying the unit price and quantity, the unit 
price shall prevail, and the total price shall be corrected.  If the candidate does not accept the 
correction of the errors, its tender will be rejected, and its tender security may be forfeited.  If there 
is a discrepancy between words and figures the amount in words will prevail 
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2.22.3 The Procuring entity may waive any minor informality or non-conformity or irregularity in a tender 
which does not constitute a material deviation, provided such waiver does not prejudice or affect 
the relative ranking of any tenderer. 

 
2.22.4 Prior to the detailed evaluation, pursuant to paragraph 2.23 the Procuring entity will determine the 

substantial responsiveness of each tender to the tender documents.  For purposes of these 
paragraphs, a substantially responsive tender is one, which conform to all the terms and 
conditions of the tender documents without material deviations.  The Procuring entity’s 
determination of a tender’s responsiveness is to be based on the contents of the tender itself 
without recourse to extrinsic evidence. 

 
2.22.5 If a tender is not substantially responsive, it will be rejected by the Procuring entity and may not 

subsequently be made responsive by the tenderer by correction of the non-conformity. 
 
2.23 Conversion to Single Currency 
 
2.23.1 Where other currencies are used, the Procuring Entity will convert those currencies to Kenya 

Shillings using the selling exchange rate on the date of tender closing provided by the Central 
Bank of Kenya. 

 
2.24 Evaluation and Comparison of Tenders 
2.24.1 The Procuring entity will evaluate and compare the tenders which have been determined to be 

substantially responsive, pursuant to paragraph 2.22 
 
2.24.2 The Procuring entity’s evaluation of a tender will exclude and not take into account 

(a) in the case of equipment manufactured in Kenya or equipment of foreign origin already 
located in Kenya, sales and other similar taxes, which will be payable on the goods if a 
contract is awarded to the tenderer; and 

(b) any allowance for price adjustment during the period of execution of the contract, if 
provided in the tender. 

 
2.24.3  The comparison shall be of the ex-factory/ex-warehouse/off-the-shelf price of the goods offered 

from within Kenya, such price to include all costs, as well as duties and taxes paid or payable on 
components and raw material incorporated or to be incorporated in the goods. 

 
2.24.4  The Procuring entity’s evaluation of a tender will take into account, in addition to the tender price 

and the price of incidental services, the following factors, in the manner and to the extent indicated 
in paragraph 2.24.5 and in the technical specifications: 

1. delivery and installation schedule offered in the tender; 
2. deviations in payment schedule from the specifications in the Special Conditions of 

Contract; 
3. the cost of components, mandatory spare parts and service; 
4. the availability in Kenya of spare parts and after-sales service for the equipment offered in 

the tender; 
 
2.24.5   Pursuant to paragraph 2.24.4 the following evaluation methods will be applied 
 
(a) Delivery schedule 

(i) The Procuring entity requires that the equipment under the Invitation for Tenders shall be 
delivered at the time specified in the Schedule of Requirements.  Tenders offering 
deliveries longer than the procuring entity’s required delivery time will be treated as non-
responsive and rejected. 
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(b) Deviation in payment schedule 

Tenderers shall state their tender price for the payment of schedule outlined in the special 
conditions of contract.  Tenders will be evaluated on the basis of this base price.  Tenderers are, 
however, permitted to state an alternative payment schedule and indicate the reduction in tender 
price they wish to offer for such alternative payment schedule.  The Procuring entity may consider 
the alternative payment schedule offered by the selected tenderer. 

 
(c ) Spare parts and after sales service facilities 

Tenderers must offer items with service and spare parts back-up.  Documentary evidence and 
locations of such back-up must be given.  Where a tenderer offers items without such back-up in 
the country, he must give a documentary evidence and assurance that he will establish adequate 
back-up for items supplied. 

 
2.24.6 The tender evaluation committee shall evaluate the tender within 30 days of the validity period 

from the date of opening the tender. 
 
2.24.7 Preference, where allowed in the evaluation of tenders, shall not exceed 15% 

 
2.25 Contacting the Procuring Entity 
 
2.25.1  Subject to paragraph 2.21 no tenderer shall contact the Procuring entity on any matter related to 

its tender, from the time of the tender opening to the time the contract is awarded. 
 
2.25.2 Any effort by a tenderer to influence the Procuring entity in its decisions on tender, evaluation, 

tender comparison, or contract award may result in the rejection of the Tenderer’s tender. 
 
2.26 Award of Contract 
 
2.26.3 Post-Qualification 
2.26.1 In the absence of pre-qualification, the Procuring entity will determine to its satisfaction whether 

the tenderer that is selected as having submitted the lowest evaluated responsive tender is 
qualified to perform the contract satisfactorily. 

 
2.26.2 The determination will take into account the tenderer financial, technical, and production 

capabilities.  It will be based upon an examination of the documentary evidence of the tenderers 
qualifications submitted by the tenderer, pursuant to paragraph 2.12.3 as well as such other 
information as the Procuring entity deems necessary and appropriate. 

 
2.26.3 An affirmative determination will be a prerequisite for award of the contract to the tenderer.  A 

negative determination will result in rejection of the Tenderer’s tender, in which event the 
Procuring entity will proceed to the next lowest evaluated tender to make a similar determination 
of that Tenderer’s capabilities to perform satisfactorily. 

 
2.26.4 Award Criteria 
 
2.26.4  The Procuring entity will award the contract to the successful tenderer(s) whose tender has been 

determined to be substantially responsive and has been determined to be the lowest evaluated 
tender, provided further that the tenderer is determined to be qualified to perform the contract 
satisfactorily. 

 
2.26.5 To qualify for contract awards, the tenderer shall have the following: 
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a) Necessary qualifications, capability experience, services, equipment and facilities 
to provide what is being procured. 

b) Legal capacity to enter into a contract for procurement 
c) Shall not be insolvent, in receivership, bankrupt or in the process of being wound 

up and is not the subject of legal proceedings relating to the foregoing. 
d) Shall not be debarred from participating in public procurement. 

 
2.26.5 Procuring Entity’s Right to accept or Reject any or All Tenders 
 
2.26.6 The Procuring entity reserves the right to accept or reject any tender, and to annul the tendering 

process and reject all tenders at any time prior to contract award, without thereby incurring any 
liability to the affected tenderer or tenderer of the grounds for the procuring entity’s action 

 
2.26.7 The procuring entity may at any time terminate procurement proceedings before contract award 

and shall not be liable to any person for the termination 
 
2.26.8 The procuring entity shall give prompt notice of the termination to the tenderers and on request 

give its reasons for termination within 14 days of receiving the request from any tenderer. 
 
2.26.9 A tenderer who gives false information in the tender document about is qualification or who 

refuses to enter into a contract after notification of contract award shall be considered for 
debarment from participating in future public procurement. 

 
2.27 Notification of Award 
 
2.27.1 Prior to the expiration of the period of tender validity, the Procuring entity will notify the successful 

tenderer in writing that its tender has been accepted. 
 
2.27.2  The notification of award will signify the formation of the Contract but will have to wait until the 

contract is finally signed by both parties. Simultaneous other tenderers shall be notified that their 
tenders have not been successful. 

 
2.27.3 Upon the successful Tenderer’s furnishing of the performance security pursuant to paragraph 

2.29, the Procuring entity will simultaneously inform the other tenderers that this tenderers have 
not been successful 
 

2.28 Signing of Contract 
 
2.28.1 At the same time as the Procuring entity notifies the successful tenderer that its tender has been 

accepted, the procuring entity will simultaneously inform the other tenderers that their tenders 
have not been successful. 

 
2.28.2 Within fourteen (14) days of receipt of the Contract Form, the successful tenderer shall sign and 

date the contract and return it to the Procuring entity. 
 
2.28.3 The parties to the contract shall have it signed within 30 days from the date of notification of 

contract award unless there is an administrative review request. 
 
2.29 Performance Security 
 
2.29.1 Within Thirty (30) days of the receipt of notification of award from the Procuring entity, the 

successful tenderer shall furnish the performance security in accordance with the Conditions of 
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Contract, in the Performance Security Form provided in the tender documents, or in another form 
acceptable to the Procuring entity. 

 
2.29.2 Failure of the successful tenderer to comply with the requirements of paragraph 2.28 or paragraph 

2.29 shall constitute sufficient grounds for the annulment of the award and forfeiture of the tender 
security, in which event the Procuring entity may make the award to the next lowest evaluated 
Candidate or call for new tenders. 

 
2.30 Corrupt or Fraudulent Practices 
 
2.30.1 The procuring entity requires that tenderers observe the highest standard of ethics during the 

procurement process and execution of contracts. A tenderer shall sign a declaration that he has 
and will not be involved in corrupt or fraudulent practices.  
 

3.30.2 The Procuring entity will reject a proposal for award if it determines that the tenderer 
recommended for award has engaged in corrupt or fraudulent practices in competing for the 
contract in question. 

 
3.30.3 Further a tenderer who is found to have indulged in corrupt or fraudulent practices risks being 

debarred from participating in public Procurement in Kenya. 
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APPENDIX TO INSTRUCTIONS TO TENDERERS 
 
The following information regarding the particulars of the tender shall complement supplement or amend 
the provisions of the instructions to tenderers.  Wherever there is a conflict between the provision of the 
instructions to tenderers and the provisions of the appendix, the provisions of the appendix herein shall 
prevail over those of the instructions to tenderers. 
 

INSTRUCTIONS 
TO 
TENDERERS 
REFERENCE 

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS 

2.1.1 This invitation to tender is open to all suppliers from eligible source countries with 
diplomatic relationship with Kenya. 

2.5.1 A written copy of the procuring entity’s response (including an explanation of the query 
but not identifying the source of the enquiry) shall be posted on the company’s 
website: www.acfc.co.ke so as to be accessed by all prospective bidders 

2.6.2 All amendments shall also be posted on the company’s website to be accessed by all 
prospective bidders and will be binding on them. 

2.14.1 Amount of tender security: KShs.100,000 or an equivalent amount in a freely 
convertible currency.  
NB. The original of Tender Security shall be enclosed in a separate envelope attached 
to the original tender document.  

2.18.1 For tender submission, the Employer’s address is:  
 
          The Resident Director & Chief Executive  
          Agro-Chemical and food company Ltd,  
          P.O. Box 18 - 40107,  
          Muhoroni, Kenya.  
 
The deadline for submission of tender is:  
Date: April 2, 2020. 
Time: 12.30 pm 

2.18.3 Bulky tenders which will not fit in the tender box shall be received by the procuring 
entity through Resident Director & Chief Executive’s office at the factory (ACFC) in 
Muhoroni. 

2.20.1 Location, time and date of tender opening:    
Bids shall be opened by the procuring entity in the presence of tenderers’ 
representatives who choose to attend on: 
Date: April 2, 2020. 
Time: 12.30 pm 
Venue: ACFC Training Center – Muhoroni.    

2.24 

 

 

A. Preliminary evaluation 

S/№ Requirement  Yes/No 

A1 Certificate of Incorporation/Registration  

A2 Valid Tax Compliance Certificate  

A3 Current Trade Permit  

A4 Valid NCA Certificate (NCA7 and above)  

A5 Valid Tender Security  

A6 Duly filled, signed & stamped Confidential Business Questionnaire  

A7 Duly filled, signed & stamped Form of Tender  

http://www.acfc.co.ke/
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A8 Duly filled, signed & stamped Bill of Quantities  

A9 Duly filled, signed & stamped Site Visit Clearance Certificate  

A10 Duly filled, signed & stamped Self-Declaration Form  

Failure to provide the above documents shall lead to automatic disqualification 

 

B.   Technical evaluation Max. 
score 

B1 Qualification and experience of key personnel in design, 
fabrication, erection and commissioning of steel tanks of similar 
sizes and capacity. (Attach CV’s & Certificates) 

8 

B2 Bidder’s financial capability 
audited accounts for the last 2 yrs. (2017&2018): 2mks 
Bank reference Letter /current bank statement: 2mks 

6 

B3 Submit Methodology for carrying out each activity in Bill of 
quantities and present design details as applicable for 
refurbishment works.  

30 

B4 Evidence of experience in design, fabrication, erection, installation 
of tank fitments, accessories, mountings and commissioning of 
steel tanks of similar size and capacity 

30 

B5 Evidence of ownership/lease of special tools and equipment by 
tenderer for carrying out the works 

10 

B6 Submission of WPS – Welding Procedure Specification, PQR – 
Procedure Qualification Record, WQR – Welders Qualification 
Records to be engaged in the works as per API 650 requirements  

6 

B7 Delivery schedules and timelines in Gantt chart outlining design, 
fabrication and erection activities, installation and commissioning 
activities required for execution of the refurbishment works  

5 

B8 Document presentation. (well organized, paginated & bound) 5 

 Pass mark 70%  100 

C Financial Evaluation 

 Only firms meeting the minimum pass-mark of 70% marks at technical 
evaluation will be subjected to financial evaluation and the lowest 
responsive bidder will be recommended for the contract award. 

 

2.29.1 Amount of performance security: 10% of Contract Price. 
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SECTION III: GENERAL CONDITIONS OF CONTRACT 
 
3.1 Definitions 
 
3.1.1 In this Contract, the following terms shall be interpreted as indicated: - 

(a) “The Contract” means the agreement entered into between the Procuring entity and the 
tenderer, as recorded in the Contract Form signed by the parties, including all attachments 
and appendices thereto and all documents incorporated by reference therein. 

(b) “The Contract Price” means the price payable to the tenderer under the Contract for the full 
and proper performance of its contractual obligations 

(c) “The Goods” means all of the equipment, machinery, and/or other materials, which the 
tenderer is required to supply to the Procuring entity under the Contract. 

(d) “The Procuring entity” means the organization purchasing the Goods under this Contract. 
(e) “The Tenderer’ means the individual or firm supplying the Goods under this Contract. 

 
3.2 Application 
 
3.2.1 These General Conditions shall apply in all Contracts made by the Procuring entity for the 

procurement installation and commissioning of equipment to the extent that they are not 
superseded by provisions of other part of contract. 

 
3.3 Country of Origin 
 
3.3.1 For purposes of this clause, “Origin” means the place where the Goods were mined, grown or 

produced. 
 
3.3.2 The origin of Goods and Services is distinct from the nationality of the tenderer and will be treated 

thus in the evaluation of the tender. 
 
3.4 Standards 
 
3.4.1 The Goods supplied under this Contract shall conform to the standards mentioned in the 

Technical Specifications. 
 
3.5 Use of Contract Documents and Information 

 
3.5.1 The Candidate shall not, without the Procuring entity’s prior written consent, disclose the Contract, 

or any provision therefore, or any specification, plan, drawing, pattern, sample, or information 
furnished by or on behalf of the Procuring entity in connection therewith, to any person other than 
a person employed by the tenderer in the performance of the Contract. 

 
3.5.2 The tenderer shall not, without the Procuring entity’s prior written consent, make use of any 

document or information enumerated in paragraph 3.5.1 above 
 
3.5.3 Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall remain the 

property of the Procuring entity and shall be returned (all copies) to the Procuring entity on 
completion of the Tenderer’s performance under the Contract if so required by the Procuring entity 

 
3.6 Patent Rights 
3.6.1 The tenderer shall indemnify the Procuring entity against all third-party claims of infringement of 

patent, trademark, or industrial design rights arising from use of the Goods or any part thereof in 
the Procuring entity’s country 
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3.7 Performance Security 
 
3.7.1 Within twenty eight (28) days of receipt of the notification of Contract award, the successful 

tenderer shall furnish to the Procuring entity the performance security where applicable in the 
amount specified in Special Conditions of Contract. 

 
3.7.2 The proceeds of the performance security shall be payable to the Procuring entity as 

compensation for any loss resulting from the Tenderer’s failure to complete its obligations under 
the Contract. 

 
3.7.3 The performance security shall be denominated in the currency of the contract, or in a freely 

convertible currency acceptable to the procuring entity and shall be in the form of  
a) Cash  
b) Bank guarantee 
c) Such insurance guarantee approved by the Authority  
d) Irrevocable Letter of credit 

 
3.7.4 The performance security will be discharged by the Procuring entity and returned to the Candidate 

not later than thirty (30) days following the date of completion of the Tenderer’s performance 
obligations under the Contract, including any warranty obligations, under the Contract 

 
3.8 Inspection and Tests 
 
3.8.1 The Procuring entity or its representative shall have the right to inspect and/or to test the 

equipment to confirm their conformity to the Contract specifications.  The Procuring entity shall 
notify the tenderer in writing in a timely manner, of the identity of any representatives retained for 
these purposes. 

 
3.8.2 The inspections and tests may be conducted in the premises of the tenderer.  All reasonable 

facilities and assistance, including access to drawings and production data, shall be furnished to 
the inspectors at no charge to the Procuring entity. 

 
3.8.3 Should any inspected or tested equipment fail to conform to the Specifications, the Procuring 

entity may reject the equipment, and the tenderer shall either replace the rejected equipment or 
make alterations necessary to make specification requirements free of costs to the Procuring 
entity. 

 
3.8.4 The Procuring entity’s right to inspect test and where necessary, reject the equipment after the 

equipment arrival and installation shall in no way be limited or waived by reason of the equipment 
having previously been inspected, tested and passed by the Procuring entity or its representative 
prior to the equipment delivery. 

 
3.8.5 Nothing in paragraph 3.8 shall in any way release the tenderer from any warranty or other 

obligations under this Contract. 
 
3.9 Packing 
 
3.9.1 The tenderer shall provide such packing and packaging of the equipment as is required to prevent 

their damage or deterioration during transit to their final destination, as indicated in the Contract. 
3.9.2 The packing, marking, and documentation within and outside the packages shall comply strictly 

with such special requirements as shall be expressly provided for in the Contract. 
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3.10 Delivery and Documents 
3.10.1 Delivery of the equipment, documents and installation of the same shall be made by the tenderer 

in accordance with the terms specified by Procuring entity in its Schedule of Requirements and the 
Special Conditions of Contract 

 
3.11 Insurance / Safety 
 
3.11.1 The equipment supplied under the Contract shall be fully insured against loss or damage 

incidental to manufacturer or acquisition, transportation, storage, and delivery in the manner 
specified in the Special conditions of contract. 
All persons working under this contract and entering client’s premises shall be adequately insured 
against all risks as per workplace requirement.   
 

3.11.2  Safety at work place. The project area must be condoned from unauthorized persons by fencing it 
or using reflective tapes. Worker must use personal protective equipments e.g. helmets, safety 
shoes, overalls, welding shields goggles, hand cloves etc. The contractor must ensure these are 
provided and used. The contractor must familiarize himself with the Health and Safety rules and 
regulations of the company and impart the same to his workers. The bidder once selected must 
register the site with DOHSS (Directorate of Health and Safety Services) within seven days of 
commencing work and comply with DOHSS requirements. 
 

3.11.3 The contractor must protect the client’s property while installing the plant.   The contractor shall 
make good any damage to client’s property.  
 

3.11.4 The contractor should not allow unwanted persons into client’s premises. Only those directly 
involved in work should enter premises.  

3.11.5  The contractor/ staff shall be inducted on safety and Health matters before starting the work. 
 
3.12 Payment 
3.12.1 The method and conditions of payment to be made to the tenderer under this Contract shall be 

specified in Special Conditions of Contract 
 
3.12.2 Payments shall be made promptly by the Procuring entity as specified in the contract 

 
3.13 Prices 
 
3.13.1 Prices charged by the tenderer for equipment delivered and installation performed under the 

Contract shall not, with the exception of any price adjustments authorized in Special Conditions of 
Contract, vary from the prices by the tenderer in its tender. 

 
3.13.2 Contract price variations shall not be allowed for contracts not exceeding one year (12 months) 
 
3.13.3 Where contract price variation is allowed, the variation shall not exceed 10% of the original 

contract price. 
 
3.13.4 Price variation requests shall be processed by the procuring entity within 30 days of receiving the 

request. 
 

3.14. Assignment 
3.14.1 The tenderer shall not assign, in whole or in part, its obligations to perform under this Contract, 

except with the Procuring entity’s prior written consent 
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3.15. Subcontracts 
 
3.15.1 The tenderer shall notify the Procuring entity in writing of all subcontracts awarded under this 

Contract if not already specified in the tender.  Such notification, in the original tender or later, shall 
not relieve the tenderer from any liability or obligation under the Contract 

 
3.16. Termination for Default 
 
3.16.1 The Procuring entity may, without prejudice to any other remedy for breach of Contract, by written 

notice of default sent to the tenderer, terminate this Contract in whole or in part 
(a) if the tenderer fails to deliver any or all of the equipment within the period9s) specified 

in the Contract, or within any extension thereof granted by the Procuring entity 
(b) if the tenderer fails to perform any other obligation(s) under the Contract 
(c) if the tenderer, in the judgment of the Procuring entity has engaged in corrupt or 

fraudulent practices in competing for or in executing the Contract 
3.16.2 In the event the Procuring entity terminates the Contract in whole or in part, it may procure, upon 

such terms and in such manner as it deems appropriate, equipment similar to those undelivered, 
and the tenderer shall be liable to the Procuring entity for any excess costs for such similar 
equipment. 

 
3.17. Liquidated Damages 
 
3.18.1 If the tenderer fails to deliver and/or install any or all of the items within the period(s) specified in the 

contract, the procuring entity shall, without prejudice to its other remedies under the contract, 
deduct from the contract prices liquidated damages sum equivalent to 0.5% of the delivered price 
of the delayed items up to a maximum deduction of 10% of the delayed goods.  After this the 
tenderer may consider termination of the contract. 

 
3.18. Resolution of Disputes 
 
3.19.1 The procuring entity and the tenderer shall make every effort to resolve amicably by direct informal 

negotiation any disagreement or dispute arising between them under or in connection with the 
contract 

 
3.19.2 If, after thirty (30) days from the commencement of such informal negotiations both parties have 

been unable to resolve amicably a contract dispute, either party may require that the dispute be 
referred for resolution to the formal mechanisms specified in the SCC. 

 
3.19. Language and Law 
 
3.19.1 The language of the contract and the law governing the contract shall be English language and the 

Laws of Kenya respectively unless otherwise specified in the SCC 
 
3.20. Force Majeure 
 
3.20.1 The Tenderer shall not be liable for forfeiture of its performance security or termination for default if 

and to the extent that it’s delays in performance or other failure to perform its obligations under the 
Contract is the result of an event of Force Majeure. 
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3.21 Notices 
 
3.21.1 Any notice given by one party to the other pursuant to this contract shall be sent to other party by 

post or by fax or Email and confirmed in writing to the other party’s address specified. 
 
 3.21.2 A notice shall be effective when delivered or on the notices effective date, whichever is later. 
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SPECIAL CONDITIONS OF CONTRACT 
 
4.1 Special Conditions of Contract shall supplement the General Conditions of Contract.  Whenever 

there is a conflict, between the GCC and the SCC, the provisions of the SCC herein shall prevail 
over these in the GCC. 

 
4.2 Special conditions of contract as relates to the GCC 
 

REFERENCE OF GCC SPECIAL CONDITIONS OF CONTRACT 
 

3.7.1 
 

Performance security from a reputable bank amounting to 10% of contract 
value. 

3.10.1 The tenderer shall be certified Mechanical Engineering contractor 

3.11.1 The entire contract shall be covered as per clause 3.11. The workers shall be 
covered under Work Injury Benefit Act (WIBA) 2007 and Occupational Safety 
and Health Act (OSHA) 2007. The site shall be registered under Directorate of 
Health and Safety Services (DOHSS)  

3.12.1 Terms of payment shall be: 
40% upon mobilization to site, 50% as per work done with 10% retention. 
5% with the last payment certificate upon successful commissioning and 5% 
after defect liability period. 
 

3.18.1 Indicate resolutions of disputes 
Disputes shall be resolved through an Adjudicator appointed by the Chartered 
Institute of Arbitration – Kenya branch and in accordance with the laws of 
Kenya.  
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SECTION IV: SCHEDULE OF REQUIREMENTS 
  

TENDER FOR THE PROPOSED REFURBISHMENT OF A 2400 TONS MOLASSES STORAGE STEEL 
TANK -13T 0012 AT AGRO-CHEMICAL AND FOOD COMPANY LIMITED -MUHORONI  
 
4.1 Introduction 

Agro Chemical and Food Company Limited (ACFC) produces Extra Neutral Alcohol, Dry yeast, 
Carbon dioxide and bottled spirit. The Company intends to refurbish one 2400 Tons Molasses 
Storage Steel Tank -13T 0012 and to achieve this company invites tenders for the Refurbishment of 
one 2400 Tons Molasses Storage Steel Tank -13T 0012 

4.2 Scope of Work  
 

4.2.1 Refurbish 2400 Tons Molasses Storage Steel Tank -13T 0012 to be ‘fit for service’ as per Tender 
design Drawing nos. TS 054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 043/2003 & 
TS055/2005, and as to conform to API 650 and API 653 standards, latest editions, for tank design 
and tank repair respectively. 

 
4.2.2 Refurbished 2400 Tons Molasses Storage Steel Tank -13T 0012 shall be complete with standard 

steel tank accessories and fitments. The accessories and fitments shall include but not limited to 
standard tank fitments, level indicators, access manholes, vents, access ladders, valves, nozzles, 
maintenance fitments and safety fitments. 

 
4.2.3 Refurbish 2400 Tons Molasses Storage Steel Tank -13T 0012 will be constructed, fabricated, 

installed and commissioned by tenderer as per plans and drawings outlined in schedule of works 
and in reference to 

 
i. Tender design Drawing No’s. TS 054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, 

TS043/2003 & TS055/2005 
ii. API 653 inspection report for tank 3 -13T 0012 

 
4.2.4 Re-use shall be made of parts of existing Steel tank shell, steel tank floor/bottom plate, steel tank 

foundations, and fitments approved in good condition. 
 
4.2.5 Materials including steel plates, steel angle irons, steel flat bars, cements, paints, epoxy, bolts, nuts 

as indicated in submitted Bill of materials and as per relevant schedule of works will be supplied by 
the bidder. 

 
4.2.6 Qualified welders, riggers, fitters, fabrication tools, erection tools, welding equipment, welding 

consumables, installation and commissioning tools required for refurbishment as per schedule of 
works will be borne by the bidder. 

 
4.3 Battery Limits 

 
Battery Limits to Refurbish 2400 Tons Molasses Storage Steel Tank -13T 0012 shall be defined as: 

 
i. Entire Molasses steel tank -13T 0012 in existing position with its foundation and 

appurtenances including immediate flanged, screwed or welded pipeline joints immediately 
before entry to steel tank and immediately exiting steel tank body. 

 
ii. All cable terminations and cable trays immediately before steel tank body. 
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iii. All Civil engineering works in schedule of works and associated concrete banking and 

concrete drainages and finishes. 
 

iv. Electrical, instrumentation and control equipment and appurtenances immediately before 
steel tank which will be carefully dismantled and re-installed. 

 
4.4 Operating Conditions 

Refurbished 2400 Tons Molasses Storage Steel Tank -13T 0012 shall be operating as Storage for 
cane molasses at ambient conditions averaging 350C-170C, with approximate density of 1.333g/litre 
and shall be capable of storing molasses at peak capacity of 2400Tons while located in a highly 
corrosive environment and therefore shall be constructed from mild steel plates treated with anti-
corrosion painting both internally and externally. 

4.5 Certification 

Refurbished 2400 Tons Molasses Storage Steel Tank -13T 0012 shall be inspected and certified on 
completion of refurbishment by a recognized certification body nominated by tenderer as to conform 
to; 

i. API 653 standards latest edition for repair of steel tanks  
 

ii. ACFC’s corporate mandate for quality, safety and reliability by signing off a contracted 
commissioning protocol. 

 
4.6 Bid Offer and Document Submittal  

 
4.6.1 Submit two copies each of: 

 
i. Technical offer- with proposals   for Refurbishment of 2400 Tons Molasses Storage Steel 

Tank -13T 0012  
 

ii. Commercial offer –with proposals of firm prices on labor and or measured work required for 
Refurbishment Of 2400 Tons Molasses Storage Steel Tank -13T 0012  

 
4.6.2 Submit Bill of quantities with detailed methodology of carrying out each activity described.  

 
4.6.3 Submit Bills of quantities specifying quantities of materials against each activity (this can be 

attached in separate sheet) 
 

4.6.4 Submit relevant detail relevant designs and drawings for each activity in bill of quantities requiring 
design modification. 

 
4.6.5 Submit site visit report confirming details in Tender design Drawing No’s. TS 054/2004 sheet 2 of 6, 

TS 054/2004 sheet 3 of 6, TS 043/2003 & TS055/2005 and API 653 inspection reports. 
 

4.6.6 Submit schedule and timeline in Gantt detailing activities including requisite quality control NDT and 
inspections up to installation and commissioning.  

 
4.6.7 Submit WPS - Welding Procedure Specification, PQR - Procedure Qualification Record and WQR - 

Welders Qualification Records/Lloyds certification or equivalent   
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4.6.8 Submit offer of warranty on refurbishment works for 2 years on workmanship  

 
4.6.9 The successful bidder/ Contractor will provide the final design working and fabrication drawings for 

Refurbishment Of 2400 Tons Molasses Storage Steel Tank -13T 0012 for approval by ACFC 
engineer before work can commence. 

 
4.7 Work, Safety and Personnel  

Tenderer shall have qualified personnel on site and all works shall adhere to specified standards 
provided by OSHA act 2007. Statutory insurance will be borne by tenderer. 
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SECTION V: BILLS OF QUANTITIES AND SPECIFICATIONS  
TENDER FOR THE PROPOSED REFURBISHMENT OF A 2400 TONS MOLASSES STORAGE STEEL 
TANK -13T 0012 AT THE FACTORY IN MUHORONI  

ITEM  DESCRIPTION Units Qty 
RATE  
KShs. 

TOTAL 

KShs. Cts 

 Element No. 1.0  
Fabrication and Supply of 2400 Tons Molasses 
Storage Steel Tank -13T 0012 parts to Site and as per 
Tender design Drawing No’s. TS 054/2004 sheet 2 of 6, 
TS 054/2004 sheet 3 of 6, TS 043/2003 & TS055/2005 

     

1.1 Shell Plates for 2400 Tons Molasses Storage Steel Tank -
13T 0012 Tender design Drawing No’s. TS 054/2004 
sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 043/2003 & 
TS055/2005 

     

 1.1.1 Fabricate Course No. 10 ,1250mm wide x 6 mm 
thick in A36 Carbon steel plates 

Lot 1    

 1.1.2 Fabricate Course No.9 ,600mm wide x 6 mm thick 
A36Carbon steel plates 

Lot 1    

 1.1.3 Shot blast all plates above  Lot 1    

 1.1.4 Paint internal side of plates above, with red oxide 
primer before delivery to site  

Lot 1    

1.2 Fabricate Cone-up Roof Plate and framework including 
structural support for 2400 Tons Molasses Storage Steel 
Tank -13T 0012 Tender design Drawing No’s. TS 
054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 
043/2003 & TS055/2005 

     

 1.2.1 Fabricate cone -up roof plate in 5mm thick 
A36Carbon steel plates 

Lot 1    

 1.2.2 Fabricate roof support framework including, struts, 
purlins, rafters, cleats and gusset plates all in A36 
Carbon steel 

Lot 1    

 1.2.3 Shot blast all gusset plates, I-beams A36, angle 
irons struts, purlins, stanchions and gusset plates 
above  

Lot 1    

 1.2.4 Paint internal side of all gusset plates, I-beams, 
angle irons, with red oxide primer before delivery to 
site  

Lot 1    

1.3 Fabricate Spiral stairway for 2400 Tons Molasses Storage 
Steel Tank -13T 0012 Tender design Drawing Nos. TS 
054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 
043/2003 & TS055/2005 

     

 1.3.1 Fabricate and supply to site Spiral stairway and roof 
safety handrail to include a steel toe board of 
minimum height 75 mm and as per standard API 
650 Table (5-17) and as per API 653 standard 
inspection report for the 2400 Tons Molasses 
Storage Steel Tank -13T 0012 

Lot 1    

 1.3.2 Paint Spiral stairway and roof safety hand railing Lot 1    
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ITEM DESCRIPTION Unit  Qty 
RATE  TOTAL 

KShs. KShs. Cts 

 Element No. 2.0 
Site Mobilization and Demobilization of 2400 Tons 
Molasses Storage Steel Tank -13T 0012 

     

2.1 Mobilization of Personnel, equipment and materials to and 
from site 

     

 2.1.1 Construction of site huts, store etc. Lot 1    

 2.1.2 Deconstruct site office cum store and clear site of 
foreign debris  

Lot 1 
   

 2.1.3 Transport personnel and materials, personnel 
accommodation and site logistics including works 
scaffolding, lifting equipment, rigging equipment, machine 
tools rates. 

Lot 1 

   

 Total of Site Mobilization and Demobilization  
 
(Carried to Summary of elements) 

     

 

ITEM DESCRIPTION Unit  Qty 
RATE  TOTAL 

KShs. KShs. Cts 

 Element No. 3.0 
Dismantling of Parts of existing 2400 Tons Molasses 
Storage Steel Tank -13T 0012 

     

3.1 Dismantle roof plates, roof plate support structure, 
manhole and nozzles, hand railing, structural rafters, struts, 
purlins, gusset plates  

Lot 1 
   

3.2 Dismantle tank shell from Course No. 9 and 10 including 
stairway. 

Lot 1 
   

3.3 Transport scrap metal to area within factory premises 
approx. 500 m as directed by Project Manager. 

Lot 1 
   

 Total Amount for Dismantling of Tank (Carried to 
Summary of elements) 

     

with One coat of red oxide zinc chromate primer   
before supply to site 

1.4 Shell appurtenances for 2400 Tons Molasses Storage 
Steel Tank -13T 0012 Tender design Drawing Nos. TS 
054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 
043/2003 & TS055/2005 

     

 1.3.1 Fabricate and install Roof manhole, molasses 
Inlet nozzles, Cooling inlet lines, Cooling outlet 
lines, Vent nozzle,  

Lot 1 
   

 1.4.3 Fabricate Nozzle for level transmitter, temperature 
gauge, sensor  

 
Lot 1 

   

 1.4.4 Paint item 1-4 in One coat of red oxide zinc 
chromate primer   before supply to site  

Lot 1 
   

 Total of Fabrication & Supply of Tank 
 
(Carried to Summary of elements) 
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ITEM DESCRIPTION Unit  Qty 
RATE  
KShs. 

TOTAL 

KShs. Cts 

 Element No. 4.0 
Assembly and Erection of 2400 Tons Molasses Storage 
Steel Tank -13T 0012 Parts as per detailed design 
layout and plate developments  

     

4.1 Assemble and weld the tank shell course 9&10 as per 
Tender design Drawing No’s. TS 054/2004 sheet 2 of 6, TS 
054/2004 sheet 3 of 6, TS 043/2003 & TS055/2005 

Lot 1 
   

4.2 Assemble and weld cone -up roof framework and structural 
support including all gusset plates, I-beam, angle irons as 
per Tender design Drawing No’s. TS 054/2004 sheet 2 of 
6, TS 054/2004 sheet 3 of 6, TS 043/2003 & TS055/2005 
ensure installation of a curb plating on roof plate jointing to 
shell course No.10  

Lot 1 

   

4.3 Assemble and weld l Spiral stairway and roof railing 
assembly including steel toe board of minimum height 75 
mm and as per standard API 650 Table (5-17) and as per 
API 653 standard inspection report for Molasses Storage 
Steel Tank -13T 0010and as per Tender design Drawing 
No’s. TS 054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, 
TS 043/2003 & TS055/2005 

Lot 1 

   

4.4 Assemble and weld Roof manholes, nozzles, 
appurtenances as per Tender design Drawing No’s. TS 
054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 
043/2003 & TS055/2005 

Lot 1 

   

4.5 Assemble and weld appurtenances for tank level gauging 
system (Gauge to be supplied by ACFC) as per Tender 
design Drawing No’s. TS 054/2004 sheet 2 of 6, TS 
054/2004 sheet 3 of 6, TS 043/2003 & TS055/2005 

Lot 1 

   

4.6 Assemble and weld heating element to original as per 
drawing no. TS 055/2005 

Lot 1 
   

4.7 Assemble and weld tank cooling water drain trough on 
shell course No.1 as per Tender design Drawing No’s. TS 
054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 
043/2003 & TS055/2005 

Lot 1 

   

4.8 Assemble and weld water draw –off sump with dimensions 
as specified in API 650, table 5-16, dimensions of draw –
off sumps, figure 5-21 and recommended as per API 653 
standard inspection report for Raw Molasses Storage Steel 
Tank -13T 0010 

Lot 1 

   

4.9 Reinforce all weld joints of existing bottom plate and shell 
courses 1 to 8 of the tank both internally and externally 
including corner welds around entire tank circumference to 
achieve a weld depth of 10mm  

Lot 1 

   

 Assemble and weld tank base plate and shell courses   as 
per determination of API 653 standard inspection report for 
2400 Tons Molasses Storage Steel Tank -13T 0012 

Lot 1 
   

4.10 Assemble and weld tank steel shoulder pads all around 
circumference of tank as per Tender design Drawing No’s. 
TS 054/2004 sheet 2 of 6, TS 054/2004 sheet 3 of 6, TS 

Lot 1 
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043/2003 & TS055/2005 

4.11 Install sealing between the bottom projection and tank pad 
to seal water ingress. 

Lot 1 
   

4.12 Renew concrete foundation shoulder all around 
circumference of tank 

Lot 1 
   

4.13 Service all valves and replace associated piping’s within 
battery limits 

Lot 1 
   

4.14 Install new tank electrical ground earth system. Lot 1    

4.15 Install an API style steel identity nameplate. Lot 1    

 Total Amount for Erection of 2400 Tons Molasses Storage 
Steel Tank -13T 0012 (Carried to Summary of Elements) 

     

 

ITEM DESCRIPTION Unit  Qty 
RATE  TOTAL 

KShs. KShs. Cts 

 Element No. 5.0 
Quality tests and certification of steel tank by an 
approved API 653 inspector 

  
   

5.1 Vacuum test at 2 psig of bottom plate before and after 
welding reinforcements 

Lot  1 
   

5.2 Test old and new weld joints of tank shell by using 
Radiographic and Ultrasonic test and Magnetic particle 
inspection methods  

Lot  1 
   

5.3 Leak and bulge test of tank shell: Hydraulic testing in water Lot  1    

 Total Amount for Testing of for 2400 Tons Molasses 
Storage Steel Tank -13T 0012 (Carried to summary of 
Elements) 

     

 

ITEM  DESCRIPTION UNIT  QTY 
RATE  TOTAL 

KShs. KShs. Cts 

 Element No. 6.0 
Protective Painting of   2400 Tons Molasses Storage 
Steel Tank -13T 0012 

  
   

6.1 External      

 6.1.1 Apply two coats of Food grade epoxy paint to all 
shell courses, roof plates, roof frameworks including roof 
manhole and nozzles  

Lot 1 
   

 6.1.2 Apply Undercoat of One coat of red oxide zinc 
chromate primer followed by two coats of blue chlorinated 
rubber paint 0n Stairway treads and landing platform 

Lot 1 
   

 6.1.3 Apply Undercoat of One coat of red oxide zinc 
chromate primer followed by two coats of yellow 
chlorinated rubber paint onto Stairway and roof railings: 

Lot 1 
   

6.2 Internal       

 6.2.1 Apply two coats of Food grade epoxy paint to 
Bottom plate, all shell courses, roof plates, roof 
frameworks all gusset plates, I-beam, angle irons. Roof 
manhole, heater battery and nozzles  

Lot 1 

   

 TOTAL amount for painting of 2400 Tons Molasses 
Storage Steel Tank -13T 0012 
(Carried to Summary of Elements) 
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SUMMARY OF ELEMENTS 
 

ITEM DESCRIPTION KShs. Cts. 

 SUMMARY OF ELEMENTS.   

 ELEMENT NO. 1   

 ELEMENT NO. 2   

 ELEMENT NO. 3   

 ELEMENT NO. 4   

 ELEMENT NO. 5   

 ELEMENT NO. 6   

 Total    

 16%VAT   

 GRAND TOTAL    

Amount in words:    

    

   

   

 
 
 
 

Signature & Seal/Stamp: 

 

 
 
 
 

Date: 

  

  Bidder/Tenderer    
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SECTION VI: STANDARD FORMS   
 

Notes on the standard Forms 
 
1. Form of TENDER: This form must be completed by the tenderer and submitted with the tender 

documents.  It must also be duly signed by duly authorized representatives of the tenderer.  
 

2. Confidential Business Questionnaire Form:  This form must be completed by the tenderer and 
submitted with the tender documents.  
 

3. Self-Declaration Form: This form must be completed by the tenderer and submitted with the 
tender documents. 
 

4. Site visit clearance certificate: This form must be signed by both the procuring entity’s and 
tenderer’s representatives during the site visit. The signed form is to be submitted by the tenderer 
with the tender documents. 
 

5. Tender Security Form: When required by the tender document the tenderer shall provide the 
tender security either in the form included hereinafter or in another format acceptable to the 
procuring entity.  
 

6. Contract Form: This form SHALL NOT be completed by the tenderer at the time of submitting the 
tender.  The contract form shall be completed after contract award and should incorporate the 
accepted contract price.  
 

7. Performance security Form: The performance security form should not be completed by the 
tenderer at the time of tender preparation.  Only the successful tenderer will be required to provide 
performance security in the form provided herein or in another form acceptable to the procuring 
entity.  
 

8. Bank Guarantee for Advance Payment Form: When Advance payment is requested for by the 
successful bidder and agreed by the procuring entity, this form must be completed fully and duly 
signed by the authorized officials of the bank.  
 

9. Manufacturers Authorization Form: When required by the tender documents this form must be 
completed and submitted with the tender documents.  This form will be completed by the 
manufacturer of the goods where the tenderer is an agent 
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6.1 FORM OF TENDER 
 
 
        Date     
        Tender No.     
To:      
      
 [name and address of procuring entity] 
 
 
Gentlemen and/or Ladies: 
 
1. Having examined the tender documents including Addenda 
Nos. …………………………………………………………..…………. [insert numbers].the receipt of which is 
hereby duly acknowledged, we, the undersigned, offer to supply deliver, install and commission ( 
…………………………………………… (insert equipment description) in conformity with the said tender 
documents for the sum of …………………………………………………………. (total tender amount in words 
and figures) or such other sums as may be ascertained in accordance with the Schedule of Prices 
attached herewith and made part of this Tender. 
 
2.  We undertake, if our Tender is accepted, to deliver install and commission the equipment in 
accordance 
 with the delivery schedule specified in the Schedule of Requirements. 
 
3.  If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalent to  
   percent of the Contract Price for the due performance of the Contract , in the form 
prescribed by ………………. ……………….( Procuring entity). 
 
4.  We agree to abide by this Tender for a period of …… [number] days from the date fixed for tender 
opening of the Instructions to tenderers, and it shall remain binding upon us and may be accepted at any 
time before the expiration of that period. 
 
5.  This Tender, together with your written acceptance thereof and your notification of award, shall 
constitute a Contract, between us. Subject to signing of the Contract by the parties. 
 
6.  We understand that you are not bound to accept the lowest or any tender that you may receive. 
 
Dated this     day of     20    
 
 
             
[signature]      [in the capacity of] 
 
 
Duly authorized to sign tender for an on behalf of       
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6.2 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM 
You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b) or 2 (c)  
whichever applied to your type of business. 
You are advised that it is a serious offence to give false information on this form 

 

Part 1 – General: 
 
Business Name ……………………………………………………………….…………………………………………….. 
Location of business premises. ……………………………………………………………………………..…………….. 
Plot No………………………………………………… Street/Road …………………………………………….……….. 
Postal Address …………………………….. Tel No. ………………………. E mail …….……...............................…. 
Nature of Business,……………………………………………………………………………………………….…..…….. 
Registration Certificate No. ………………………………………………………………………………………..………. 
Maximum value of business which you can handle at any one time – 
Kshs...…………………………………...…… 
Name of your bankers ……………………..………………………….. Branch ………………………………………… 
 

 

 
 

                                               Part 2 (a) – Sole Proprietor 
Your name in full …………………………………………………….. Age ……………………….. 
Nationality ………………………………… Country of origin …………………………….………. 
Citizenship details ………………………………………………………………………………………………. 

                                              Part 2 (b) Partnership 
Given details of partners as follows: 
         Name                                             Nationality                        Citizenship Details               Shares 
1. …………………………………………………………………………………………………./..………………. 
2. ………………………………………………………………………………….………………………….……… 
3. …………………………………………………………………………………..……………………….……….. 
4. ……………………………………………………………………………………..……………………….…….. 

 

                                                Part 2 (c ) – Registered Company 
Private or Public ………………………………………………………………………………………………………. 
State the nominal and issued capital of company- 
       Nominal Kshs……………………………………. 
       Issued    Kshs…………………………………… 
Given details of all directors as follows 
               Name                                  Nationality                           Citizenship Details                  Shares 
1……………………………………………………………………………………………………………………….. 
2. ……………………………………………………………………………………………..……………………….. 
3. ……………………………………………………………………………………………………………………… 
4. ……………………………………………………………………………………………………………………… 
5 ………………………………………………………………………………………………………………………. 

 
 
 
Date …………………………………………………… Seal/Signature of Candidate ……………………………….. 
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6.2B QUALIFICATION INFORMATION 
 
1. Individual tenderers or individual members of joint ventures 
 

1.1 Constitution or legal status of tenderer (attach copy or incorporations Certificate): 

 
Place of registration:  ______________________________ 

 
Principal place of business: ______________________________ 

 
Power of attorney of signatory of tender _______________________ 

 
1.2 Total annual volume of construction work performed in the last five years 

Year Volume  

 Currency  Value 

   

 
1.3 Work performance as main contractor on works of a similar nature and volume over the 

last five years.  Also lost details of work under way or committed. Including expected 
completion date. 

 

Project name  Name of client and 
contact person 

Type of work performed and year of 
completion 

Value of Contract 

 

 

 

 

 

 

_________________ 

 

 

 

 

 

 

 

 

 
1.4 Major items of Contractor’s Equipment proposed for carrying out the works.  List all 

information requested below. 
 

1.5 Qualification and experience of key personnel proposed for administration and execution 
of the Contract.  Attach biographical data. 

 

Position Name  Years of experience 
(general) 

Years of experience in 
proposed position  

 

 

 

(etc) 

 

 

_________________ 

 

 

 

 

 

 

 

 

 

Item of equipment Description, make 
and age (years) 

Condition (new, good, 
poor) and number 
available 

Owned, leased (from 
whom?), or to be purchased 
(from whom?) 

 

 

 

(etc) 

 

 

_________________ 

 

 

_________________ 
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1.6 Financial reports for the last five years; balance sheets, profit and loss statements, 
auditor’s reports, etc.  list below and attach copies. 

 
1.7 Evidence of access to financial resources to meet the qualification requirements; cash in 

hand, lines of credit, etc.  List below and attach copies of supporting documents. 
 

_______________________________________________________________________
_______________________________________________________________________
___________________________________________________________ 
 

1.8 Name, address and telephone and fax numbers of banks that may provide reference of 
contractor by the Employer. 
_______________________________________________________________________
_______________________________________________________________________
___________________________________________________________ 

 
1.9 Statement of compliance with the requirements of Clause 1.2 of the Instructions to 

Tenderers. 
_______________________________________________________________________
_______________________________________________________________ 

 
1.10 Proposed program (work method and schedule) for the whole of the Works. 

 
2.  Joint Ventures 
 

2.4 The information listed in 1.1. – 1.10 above shall be provided for each partner of the joint 
venture. 

 
2.5 The information required in 1.11 above shall be provided for the joint venture. 

 
2.6 Attach the power of attorney of the signatory(ies) of the tender authorizing signature of the 

tender on behalf of the joint venture. 
 

2.7 Attach the Agreement among all partners of the joint venture (and which is legally binding 
on all partners), which shows that: 
a} All partners shall be jointly and severally liable for the execution of the Contract in 

accordance with the Contract terms; 
 

b} One of the partners will be nominated as being in charge, authorized to incur 
liabilities and receive instructions for and on behalf of any and all partners of the 
joint venture; and 

 
c} The execution of the entire Contract, including payment, shall be done exclusively 

with the partner in charge. 
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6.3 SELF-DECLARATION FORM  

 
A. ANTI-CORRUPTION DECLARATION 

We (insert the name of the company / supplier) ………………………………………….. declares and 
guarantees that no offer, gift or payment, consideration or benefit of any kind, which constitutes an illegal 
or corrupt practice, has been or will be made to anyone by our organization or agent, either directly or 
indirectly, as an inducement or reward for the award or execution of this procurement.  

In the event the above is contravened we accept that the following to apply —  

a) The person shall be disqualified from entering into a contract for the procurement; or 
b) If a contract has already been entered into with the person, the contract shall be voidable at the 

option of ACFC. 
c) The voiding of a contract by the procuring entity under subsection (b) does not limit any other legal 

remedy That ACFC may have. 
 

Name: ………………………………………… Signature: …………………..…. Date: ………………… 

 

 

Company Seal / Business Stamp  

B. ANTI-FRAUDULENT PRACTICE DECLARATION 

We (insert the name of the company / supplier) ………………………………………………... declares 
and guarantees that no person in our organization has or will be involved in a fraudulent practice in any 
procurement proceeding. 

Name: ………………………………………… Signature: …………………..…. Date: ………………… 

 

 

Company Seal / Business Stamp  

C. NON - DEBARMENT DECLARATION 

We (insert the name of the company / supplier) ………………………………………………… declares 
and guarantees that no director or any person who has any controlling interest in our organization has 
been debarred from participating in a procurement proceeding. 

Name: ………………………………………… Signature: …………………..…. Date: ………………… 

 

 

Company Seal / Business Stamp  
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6.4 SITE VISIT CLEARANCE CERTIFICATE FORM  

This is to certify that 

 
[Name(s)] ….……………………………………………………………………………………………….…… 
 

……………..………………………………………………………………………………………… 
 
Being the authorized representative/Agent of [Name of Tenderer]  
 
……………………………………………………………………………………….…………………………………... 
 
………………………………………………………………………………………………………….……………...… 
 
participated in the organized inspection visit of the site of the works for the: 
 
Tender №: ………………………………………………………………….……..……..……………………….. 
 
Tender Name: ………………………………………………………………….……..…..………………………….. 
 

…………………...…………………………………….………….………………………………….. 
 
on the ………………………………. Day of …………………..…….2020. 
 

 
 

Signed ……………………………………………………………………….. 
[ACFC’s Representative] 

 
 
 

Signed ……………………………………………………………………….. 
[Tenderer’s Representative] 

 
 
NOTE: This form is to be completed whether the site visit is made at the time of the organized site or 

privately organized. 
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6.5 TENDER SECURITY FORM  
 
Whereas ……………………………………………. [name of the tenderer] 
(hereinafter called “the tenderer”) has submitted its tender dated …………. [date of submission of tender] 
for the supply, installation and commissioning of ……………………………… [name and/or description of 
the equipment] 
(hereinafter called “the Tender”) …………………………………………….. KNOW ALL PEOPLE by these 
presents that WE ……………………… ……………… of …………………………………………. having our 
registered office at ………………… (hereinafter called “the Bank”), are bound unto …………….. [name of 
Procuring entity} (hereinafter called “the Procuring entity”) in the sum of ………………………………….. for 
which payment well and truly to be made to the said Procuring entity, the Bank binds itself, its successors, 
and assigns by these presents.  Sealed with the Common Seal of the said Bank this   
  day of     20    . 
 
THE CONDITIONS of this obligation are:- 
1. If the tenderer withdraws its Tender during the period of tender validity specified by the tenderer 

on the Tender Form; or 
 
2. If the tenderer, having been notified of the acceptance of its Tender by the Procuring entity during 

the period of tender validity: 
(a) fails or refuses to execute the Contract Form, if required; or 
(b) fails or refuses to furnish the performance security in accordance with the Instructions to 

tenderers; 
 
We undertake to pay to the Procuring entity up to the above amount upon receipt of its first written 
demand, without the Procuring entity having to substantiate its demand, provided that in its demand the 
Procuring entity will note that the amount claimed by it is due to it, owing to the occurrence of one or both 
of the two conditions, specifying the occurred condition or conditions. 
 
This tender guarantee will remain in force up to and including thirty (30) days after the period of tender 
validity, and any demand in respect thereof should reach the Bank not later than the above date. 
    
 
          

[signature of the bank] 
 

(Amend accordingly if provided by Insurance Company) 
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6.6 CONTRACT FORM 
 
THIS AGREEMENT made the    day of    20    between ……………… [name 
of Procurement entity) of ……….. [country of Procurement entity] (hereinafter called “the Procuring entity) 
of the one part and …………………….. [name of tenderer] of ………….. [city and country of tenderer] 
(hereinafter called “the tenderer”) of the other part; 
 
WHEREAS the Procuring entity invited tenders for [certain goods ] and has accepted a tender by the 
tenderer for the supply of those goods in the sum of …………………………… [contract price in words and 
figures] (hereinafter called “the Contract Price).  
 
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS: 
 
1. In this Agreement words and expressions shall have the same meanings as are respectively 

assigned to them in the Conditions of Contract referred to: 
 
2. The following documents shall be deemed to form and be read and construed as part of this 

Agreement viz: 
(a) the Tender Form and the Price Schedule submitted by the tenderer 
(b) the Schedule of Requirements 
(c) the Technical Specifications 
(d)  the General Conditions of Contract 
(e)  the Special Conditions of contract; and 
(f) the Procuring entity’s Notification of Award 

 
3. In consideration of the payments to be made by the Procuring entity to the tenderer as hereinafter 

mentioned, the tenderer hereby covenants with the Procuring entity to provide the goods and to 
remedy the defects therein in conformity in all respects with the provisions of this Contract 

 
4. The Procuring entity hereby covenants to pay the tenderer in consideration of the provisions of the 

goods and the remedying of defects therein, the Contract Price or such other sum as may become 
payable under the provisions of the Contract at the times and in the manner prescribed by the 
contract. 

 
 
IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with 
their respective laws the day and year first above written. 
 
Signed, sealed, delivered by    the     (for the Procuring entity) 
 
Signed, sealed, delivered by    the     (for the tenderer in the presence of 
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6.7 PERFORMANCE SECURITY FORM 
 
To …………………………………………. 
[name of Procuring entity] 
 
WHEREAS …………………………………… [name of tenderer] (hereinafter called “the tenderer”) has 
undertaken, in pursuance of Contract No.      [reference number of the 
contract] dated    20     to supply ……………………………………………… 
[description of goods] (hereinafter called “the Contract”). 
 
AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish you with 
a bank guarantee by a reputable bank for the sum specified therein as security for compliance with the 
Tenderer’s performance obligations in accordance with the Contract. 
 
AND WHEREAS we have agreed to give the tenderer a guarantee: 
 
THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the tenderer, 
up to a total of ………………………. [amount of the guarantee in words and figure] and we undertake to 
pay you, upon your first written demand declaring the tenderer to be in default under the Contract and 
without cavil or argument, any sum or sums within the limits of …………………….. [amount of guarantee] 
as aforesaid, without you needing to prove or to show grounds or reasons for your demand or the sum 
specified therein. 
 
This guarantee is valid until the    day of    20    
 
Signed and seal of the Guarantors 
 
             
  [name of bank or financial institution] 
 
             
  [address] 
 
             
  [date] 
 

(Amend accordingly if provided by Insurance Company) 
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6.8 BANK GUARANTEE FOR ADVANCE PAYMENT 

To ………………………………………..… 
              [name of Procuring entity] 
 
[name of tender] ………………….. 
 
Gentlemen and/or Ladies: 
 
In accordance with the payment provision included in the Special Conditions of Contract, which amends 
the General Conditions of Contract to provide for advance payment, 
…………………………………………………. [name and address of tenderer] (hereinafter called “the 
tenderer”) shall deposit with the Procuring entity a bank guarantee to guarantee its proper and faithful 
performance under the said Clause of the Contract an amount of …… …………………. [amount of 
guarantee in figures and words]. 
 
We, the ……………………………. [bank or  financial institutions], as instructed by the tenderer, agree 
unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to 
the Procuring entity on its first demand without whatsoever right of objection on our part and without its first 
claim to the tenderer, in the amount not exceeding …………………… [amount of guarantee in figures and 
words] 
 
We further agree that no change or addition to or other modification of the terms of the Contract to be 
performed there-under or of any of the Contract documents which may be made between the Procuring 
entity and the tenderer, shall in any way release us from any liability under this guarantee, and we hereby 
waive notice of any such change, addition, or modification. 
 
This guarantee shall remain valid in full effect from the date of the advance payment received by the 
tenderer under the Contract until ………… [date]. 
 
Yours truly, 
 
Signature and seal of the Guarantors 
 
             
  [name of bank or financial institution] 
 
             
  [address] 
 
 
             
  [date] 
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6.9 MANUFACTURER’S AUTHORIZATION FORM 
 
 
To [name of the Procuring entity] …………………. 
 
WHEREAS ………………………………………………………… [name of the manufacturer] who are 
established and reputable manufacturers of ………………….. [name and/or description of the goods] 
having factories at ………………………………… [address of factory] do hereby authorize 
………………………… [name and address of Agent] to submit a tender, and subsequently negotiate and 
sign the Contract with you against tender No. ………………………. [reference of the Tender] for the above 
goods manufactured by us. 
 
We hereby extend our full guarantee and warranty as per the General Conditions of Contract for the goods 
offered for supply by the above firm against this Invitation for Tenders. 
 
 
 
             
    [signature for and on behalf of manufacturer] 
 
 
 
Note: This letter of authority should be on the letterhead of the Manufacturer and should be signed by an 

authorized person. 
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6.9 LETTER OF NOTIFICATION OF AWARD 
        

Address of Procuring Entity 
   _____________________ 
   _____________________ 
To:   
         
   
   
 
RE: Tender No.  
 
        Tender Name  
 
This is to notify that the contract/s stated below under the above mentioned tender have been awarded to 
you.  
  
  
 

1. Please acknowledge receipt of this letter of notification signifying your acceptance. 
 
2. The contract/contracts shall be signed by the parties within 30 days of the date of this letter but not 

earlier than 14 days from the date of the letter.  
 

 
3. You may contact the officer(s) whose particulars appear below on the subject matter of this letter 

of notification of award.  
 
(FULL PARTICULARS)  
  

  
  
   
 
 
      

          SIGNED FOR ACCOUNTING OFFICER 
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6.10 FORM RB 1 
REPUBLIC OF KENYA 

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD 
 

APPLICATION NO…………….OF……….….20……... 
 

BETWEEN 
…………………………………………….APPLICANT 

AND 
…………………………………RESPONDENT (Procuring Entity) 

 
Request for review of the decision of the…………… (Name of the Procuring Entity) of ……………dated 
the………day of ………….20……….in the matter of Tender No………..…of …………..20….… 

 
REQUEST FOR REVIEW 

I/We……………………………,the above named Applicant(s), of address: Physical address…………….Fax 
No……Tel. No…………..Email ………………….………, hereby request the Public Procurement 
Administrative Review Board to review the whole/part of the above mentioned decision on the following 
grounds , namely:- 
1.  
2.  
etc.  
By this memorandum, the Applicant requests the Board for an order/orders that: - 
1. 
2. 
etc 
SIGNED ……………….(Applicant) 
Dated on…………….day of ……………/…20…… 

 FOR OFFICIAL USE ONLY 
Lodged with the Secretary Public Procurement Administrative Review Board on ………..…… day of 
………….…....20….……… 
SIGNED 
Board Secretary 
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GLOBAL-TEST NDT INSPECTORS 
INDUSTRIAL RADIOGRAPHY (X-RAY), MAGNETIC PARTICLE INSPECTION-MPI, ULTRASONIC TEST-

UT, DYE PENETRANT-DPT, PAINT THICKNESS, METAL THICKNESS TEST, GENERAL WELDING 

INSPECTION, TANKS & PIPELINES INSPECTION 

Email: gtest.ndt@gmail.com 

 

 

API653 Inspection Report 

of                           

Molasses Tank No.3 - 13T0012 

at 

Agro-Chemical & Food Company Ltd 

 

 

 

Inspection Date; 26th December, 2017 & 11th January, 2018 

 

 

BY; 

GLOBAL TEST NDT INSPECTORS  

P.O BOX 982-80100,  

MOMBASA, KENYA 

TEL. +254725442613
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1.0 SPECIFIC INFORMATION 

 

1.1 CLIENT:  

Agro-Chemical & Food Company Ltd. 

P. O. Box 18-40107 Muhoroni ,Kenya. 

1.2 INSPECTION SCOPE: Inspection of raw Molasses Tank 

No.3 - 13T0012 using visual inspection techniques. 

1.3 REFERENCE STANDARD: API 653 (Tank Inspection, 

Repair, Alteration, and Reconstruction) 

1.4 EQUIPMENT USED: N/A (Only Visual Inspection) 

1.5 SITE Representative. G E OBURA -Engineering 

Manager, ACFC Ltd 

1.6 NDT INSPECTOR: Mr. B. ONYANGO - NDT Level II 

1.7 API 653 Inspector. N Ochieng – No. 58263 

1.8 INSPECTION DATES:26th December, 2017 & 11th 

January, 2018
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2.0 General 

This section provides a summary of the inspection 

findings. Finding details are reported in this document 

under correspondent section. This inspection report should 

be read in conjunction with API653 and API RP 575 

particularly if the reader is not familiar with these 

Standards and the terms used therein, as some of the terms 

used are specific to the Standard. We have exercised and 

applied API 653 in good faith and present all details in 

accordance with these Standards. Note that API 653 should 

not to be interpreted as approving, recommending, or 

endorsing any specific design or limiting the methods of 

inspection, repair, alteration, or reconstruction. 

Deviations from this standard will only be applied when 

considered absolutely necessary. All deviations will 

conform to one of the standards as identified in this 

report and only after consultation with the Customer. In 

all cases, the technical integrity of the tank under 

consideration will be safeguarded. 

3.0 History 

3.1 Tank construction date indicated as 1982 on installation 

of entire plant. 

3.2 Last inspection date indicated as 17th January 2005 

3.3 Last stored product was Cane Molasses 

4.0 Design  

4.1 The design code; 

4.1.1 BS4408 PART 5, FEBRUARY, 1974 

4.1.2 API 650 9TH EDITION, JULY 1993 

4.1.3 SAFE WORKING CAPACITY-2400 TONS 

4.1.4 MAXIMUM CAPACITY-2500 TONS 

5.0 Inspection  

5.1 The inspection code; 

5.1.1 API 653 3RD EDITION 2001, ADDENDUM 1, SEPTEMBER 

2003 

6.0 Spillage banks  

6.1 No bund wall observed around the tank. 

7.0 Firefighting equipment 

7.1 Firefighting equipment available adjacent to tank. 

8.0 Electrical equipment 

8.1 No Electrical Equipment observed around tank. 

9.0 Level Alarms 

9.1 Tank currently fitted with a radar type level gauging 

technology 

9.2 Maximum filling level observed set appropriately 

10.0 Electrical Earth  

10.1 Tank ground earthed as per code. 
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11.0 Corrosion survey 

11.1 Ultrasonic Thickness (UT) test to be done on bottom, shell 

and roof plates so as to determine extent of corrosion but 

corrosion visualized is minimal. 

12.0 Bottom Plate Weld inspection 

12.1 Magnetic particle inspection (MPI) to be performed on 

entire internal and external corner weld of bottom plate 

adjoining 1st shell course. 

12.2 Vacuum box inspection to be carried out on all bottom 

plate fillet welds. 

13.0 Shell external survey 

13.1 UT measurements at 4 cardinal points, 5 measurements per 

course to be done to check average metal loss. 

13.2 4th shell course observed with buckle to be repaired once 

the Tank is given out for major repairs. 

14.0 Coating survey 

14.1 Tank shell coating has deteriorated over time with 

staining and localized areas where paint has failed 

revealing the parent metal which has started corroding. 

15.0 Shell internal survey 

15.1 1st and 2nd shell courses are acceptable visually and no 

visible attributes of corrosion on existing 8mm carbon 

steel plate. 

15.2 Detected one circular through-hole of approximately 20mm 

diameter located on 1st shell course plate approximately 

1000mm from main tank outlet pipe and 100mm from adjoining 

bottom plate (refer to picture   ). 

15.3 Observed signs of catastrophic leakage of molasses 

emanating from hole to tank surrounding and drains. 

15.4 Observed hole profile as consistent with metallurgical 

defects on carbon steel plate acquired at manufacture of 

carbon steel plates used for construction of tank. 

16.0 Shell appurtenances 

16.1.1 Shell is fitted with 24” manhole and shell 

manhole reinforcement plates have no single tell-tale 

holes. 

17.0 Top curb angle 

17.1.1 Assessment has shown that the compression area 

of the top curb angle is not in compliance with API 

653. 
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18.0 Handrails and stairway 

18.1.1 Stairs and intermediate landing were in good 

condition, the last two steps to the top welds were 

incomplete.  

18.1.2 Handrail height is 960 mm, which does not 

conform to API 650 table 5-17, requiring a handrail 

height of 1070 mm. 

19.0 Fixed Roof 

19.1.1 The roof is cone-up design. The roof deck plates 

are lap welded on the top side only; some areas on 

the roof plates are not fully welded. (See attached 

photos). 

19.1.2 The paint coating across the entire roof is in 

poor condition. 

19.1.3 Visually from top side, the roof plates are 

sagging on several areas hence needs reinforcement. 

19.1.4 The roof is supported internally by a rafter 

structure equally spaced around the circumference. 

The rafters and channels supporting the roof have 

corroded in some areas and are almost falling down. 

Roof vents are corroded. 

20.0 Immediate Repair recommendations. 

20.1 Tank be emptied of Molasses and tank rinsed with water to 

inspector’s satisfaction. 

20.2 Client to repair detected hole on 1st shell course by 

applying an approved full butt welded on reinforcement 

plates of carbon steel A36, 100mmX100mmX10mm thick both 

internally and externally to achieve a weld depth of 

approximately 10 mm on parent shell carbon steel plate  

(see the attached photos)  

20.3 Fill tank with water as outlined in API 653 standard 

(Hydro-test) after the repairs.  

20.4 Stairs and intermediate landing to be fully welded (see 

attached photos) 

20.5 Remove surface rust and repaint all tank external and 

internal surfaces with a proprietary storage tank paint 

20.6 Service all valves and moving parts before re-

commissioning.  

20.7 Repair Roof structural framework and fully weld top curb 

angle from outside (see attached photos). 

20.8 Repair tank shoulder pad and seal expansion joint with 

bituminous tar. 

20.9 Client to avail Mill test certificate for carbon steel 

plates used for construction of tank for future reference  

20.10 Consideration is made for an out of service re-

inspection after a period of 1 year. 
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20.11 Conclusion  

20.11.1 It’s confirmed that repair requirements 20.1, 

20.2, 20.3 have since been executed and tank re-

inspected and declare Molasses Tank No.3 - 13T0012 

fit for service.  

20.11.2 Items 20.9, 20.10 be considered urgently by 

client to inform any future major service 

requirement.   
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4TH COURSE NOTED WITH BUCKLE                           
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HOLE AFTER REPAIR 
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